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CHAPTER 50 
TENANCY IN COMMON, TENANCY IN PARTNERSHIP, 
AND TENANCY IN COPARCENARY· 
SCOPE 
This chapter begins by discussing the basic characteristics of tenancy in 
common: 
• unity of possession and 
• the absence of the right of survivorship (§ 50.01). 
The chapter continues by discussing specific aspects of tenancies in common, 
including: 
• the creation of tenancies in common (§ 50.02); 
• the possessory rights between cotenants (§ 50.03); 
• the economic relations between cotenants (§ 50.04); 
• the liabilities of the individual tenant in common (§ 50.05); 
• the powers of the individual tenant in common (§ 50.06); and 
• partition (§ 50.07); 
The chapter concludes with a brief discussion of tenancy in partnership 
(§ 50.08) and tenancy in coparcenary (§ 50.09). 
RELATED MATERIAL IN THIS TREATISE 
• For a discussion concerning transfers by deed of marital property held 
in tenancy in common, see § 81A.04[l][v][D]. 
• For a discussion regarding the power of a tenant in common to compel 
partition as relating to future interests, see § 21.05[2][c]. 
• For a discussion about tenancy in common as a theory describing the 
nature of the interests in a party wall, see § 61.02. 
• For a discussion regarding the Uniform Partnership Act as a means 
for partnerships to own land, see §§ 7 .05-7 .07. 
• For a discussion concerning joint tenancy, see Ch. 51. 
• For a discussion about tenancy by the entirety, see Ch. 52. 
• Revised by Joel B. Eisen, Professor of Law and Director, Robert R. Merbige, Jr. Center of 
Environmental Law, University of Richmond School of Law, Richmond, Virginia. 
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TENANCY IN COMMON 50--2 
References are lO chapters, paragraphs or sections, and appendices; sections found in the Practice Guides 
are designaled by the letter P (e.g.-, Pl.04(2]). 
SYNOPSIS 
§ 50.01 Tenancies in Common lnvolve Unity of Possession by Two or More Owners 
Without Right of Survivorship 
[1] The Main Attribute or a Tenancy in Common la Unity of Poasesslon 
[2] Tenants in Common Have No Right of Survivorship 
§ 50.02 Creation of Tenancy in Common 
[1] The Tenancy in Common Developed After the Joint Tenancy 
[2] Specific Language of lntent la No Longer Required to Create a Tenancy in 
Common 
[3] How Tenancies in Common Arise 
[a] Tenancies in Common May Be Created by Conveyances, Testamentary 
Gifts, or lntestate Succession 
[b] Tenancies In Common May Be Created by Design or lnadvertently 
[4] Cotenants May Hold Different Estates 
[5] Cotenants' Fractional Shares Are Presumed to Be Equal 
[6] Heirs Are Presumed to Take as Tenants in Common 
[7] Trust Beneficiaries Are Presumed to Take as Tenants In Commou 
[8] Certain Tenancies In Common Feature Rights for Survivors 
[9] Coteuants' lnterests Are Fully Alienable 
[10] Condominium Owners' lnterests In Common Areas Resemble lnterests of 
Tenants In Common 
§ 50.03 Poasessory Rights Between Coteuants 
[1] Eaeh Cotenant Has the Right to Use of the Property 
[a] The Cotenant In Possession Has No Llabillty for the Value of Occnpancy 
[b] A Cotenant In Possession Who Can Show an Ouster Can Acquire Title 
by Adverse Possession 
[2] A Cotenant May Obtain Sole Title Through Purchase or Equivalent Means 
[3] Some Cotenants In Possession Must Account to Fellow Cotenants for the 
Commission of Waste 
§ 50.04 Economic Relations Between Cotenants 
[1] The Occupying Cotenant Must Acconnt to Fellow Cotenants for Certain 
lncome Received 
[2] Absent Agreement or Consent, the Occupying Cotenant Has No Right to 
Contribution for Repair Expenditures 
[3] Tenants In Common May Be In a Fiduciary Relationship 
§ SO.OS Llahilltles of an lndlvldual Tenant In Common 
[1] Cotenants' Rights May Be Subject to the Rights of a Surviving Spouse 
[2] Creditors May Enforce Their Rights Against Cotenancy lnterests 
[3] An Cotenants Share Condemnation Awards 
[4] State and Federal Estate Taxes Are Based on the Decedent Cotenant's Interest 
§ 50.06 Powers of lndlvldual Tenants in Common 
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50-3 
§ 50.07 
§50.08 
§50.09 
POSSESSION & SURVIVORSHIP 
[1) Cotenants May Bring Actions to Protect the Cotenancy 
[2] Cotenants May Deal Freely with Fellow Cotenants 
[3] A Cotenant May Act as an Agent of the Cotenants 
[4] Tenants in Common May Sell or Encumber Their Interests 
Partition 
§ 50.01[1] 
[1] Partition Involves Division of the Property Held in Cotenancy into Individual 
Fractional Shares 
(2) Cotenants May Agree to Voluntary, Private Partition 
[3] Each Cotenant Has the Right to Judicial Partition 
[a] The Right to Partition Is Virtually Unconditional 
[b] Cotenant Lessors May Exercise the Right to Partition 
[c] Grants and Statutes May Limit the Right to Partition 
[d] The Right to Partition May Be Limited When Cotenants Hold Future 
Interests 
[e] All Parties Who Will Be Bound Should Join in the Partition Proceeding 
and Share Costs and Attorneys' Fees 
[ 4) Partition in Kind (by Physical Division) Is the Preferred Method of Partition 
[a) Partition in Kind Is Preferred Unless Cotenants Agree to a Partition Sale 
or Physical Division Is Impracticable 
[b] Partition in Kind Typically Leaves Cotenants with Their Fractional 
Shares of the Property 
[c) Money Payments (Owelty) May Be Used to Offset Fractional Inequalities 
in Owners' Shares 
[5] Partition by Sale and Division of Proceeds 
[6] Every Partition Action Includes a Final Accounting 
Tenancy in Partnership 
Tenancy in Coparcenary 
§ 50.01 Tenancies in Common Involve Unity of Possession by Two or More 
Owners Without the Right of Survivorship 
[1] The Main Attribute of a Tenancy in Common Is Unity of Possession 
The chief atttibute of a tenancy in common is unity of possession by two or more 
owners (see § 50.03).1 All co-owners, or cotenants, of a tenancy in common share a 
single right to possession of the entire interest. In addition, the cotenants have separate 
claims to fractional shares of the property that are "undivided" (not assigned to 
particular portions of the property). Because each fractional share may ultimately be 
satisfied out of any portion of the whole property, each cotenant-regardless of the size 
1 See 2 Blackstone. Commentaries *182. *183; Freeman, Cotenancy and Partition§ 86 (2d ed, 1886), 
(Rel. 146-3/2014 Pub.550) 
